MpaBoBa cuctema YkpaiHu 1 MixkHapogHe npaBo, NOpiBHSANIbLHE NpaBo
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Pe3tome

B ymoBax mro6aizamii MibKHapoqHUIT TepOPH3M PO3IIAAETHCS HE TUIBKH SIK ITOIP0O3a OKPEMO B3SITUM AepXKaBaM, a H BHKINK
BCHOMY JIFOZICTBY. Lle BU3HAYMIIO s MPUHIMIIOBO HOBUX XapaKTEPUCTHK TEPOPY eMOXH Iiobaizaii.

KurouoBi ciioBa: cemaparisMm, MDKHApOIHUN TEPOPHU3M, TEPOPHU3M 1 arpeCHBHHN CelapaTu3M, eTHIYHUH cernapaTu3M, KOHCTHU-
TYIIHHHUE J1al 1 TepHTOpiaJbHOI IUIICHICTB, JIOKAaJbHI CTHIYHI KOH(IIKTH OpPraHi30BaHOIO 3JIOYMHHICTIO, HapKOOi3HEC, TOPTiBIEI0
30po€to i TIOOBMH.

Pe3tome

B ycnoBusix mobanu3anuy Mex IyHapOTHBII TEPPOPU3M PacCMaTPHBAETCS HE TOTBKO KaK YTpo3a OTASIBHO B3STHIM TOCYAapCTBaM,
HO ¥ BBI30B BCEMY UEJIOBEYECTBY. DTO NMPEAONPEAETUIO P NPHHIMITHAIFHO HOBBIX XapaKTEPUCTUK TEPPOPaA SMOXHU II00aTH3aIH.

KuroueBble ciioBa: TeppopusM, NOOANTEHOH YIpo3bl, CemapaTti3M, MeKyHapOIHBIH TEPPOPU3M, TEPPOPH3M U arpeCCUBHEIN ce-
TapaTu3M, STHHIECKUH cerapaTn3M, KOHCTHTYIIMOHHBIA CTPOH M TePPUTOPHATBHOHN [ETOCTHOCTD, TOKAJIbHBIC ITHHIECKUE KOH(IIHK-
ThI, HAPKOOU3HEC, TOPTOBIIEH OPYKHUEM U JIIOIbMHU.

Summary

In conditions of globalization the international terrorism is considered as not only the threat for individual nations but as the chal-
lenge for the whole humanity. It predetermined in essence the set of new characteristics of terror in globalization epoque.
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territorial integrity, local ethnic conflicts, drug trafficking, weapon and human being trafficking.
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CYYACHUU CTATYC TA NEPCMNEKTUBU BIAHOCUH MK YKPAIHOIO
TA BULLETPAACBKOIKO YETBIPKOIO:
MEXAHI3M MDKHAPOOHO-NMPABOBOI'O PEIYJIIOBAHHA

AXTyaJbHICTh MOCTAHOBKH JaHOTO MIUTAHHS B SIKOCTI MPEAMETY IOCIIKEHHS 3yMOBJICHA 3arajbHOI0 Mpoodiie-
MO0 e(heKTUBHOCTI 30BHINITHBOI PETIOHATLHOI IMOJIITUKK YKpaiHH CTOCOBHO lIeHTpalbHOEBPOTIEHCHKOTO PETiOHY Y
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Huruc I T. CyvacHuii cTatyc Ta NepcrnekTuBM BiAHOCUH MK YKpaiHOI Ta BULLErpafChKol YETBIPKOKO: MEXaHI3M. ..

¢dopmari Bunrerpaacekoi UerBipku (abo aepxaBuV4) — PecniyOnika ITonema (PIT), CnoBanpka Pecmyomika (CP),
VYropcrka PecniyOnika (YP), Ta Uechka Pecmybmika (YP).

[TpobGiemaTrka Mi>KHAPOIHOTO PETiOHANBHOTO CIiBpOOITHUITBA aepkaB lleHTpanbHOi €Bponu Ta YkpaiHu
MOCTIHHO € TIPEJIMETOM HAyKOBUX JOCIHIDKEHb BITYM3HSIHHX Ta 3apyODKHHX BYCHHX, B OCHOBHOMY 1CTOPHKIB-
MI>XHAPOJHHKIB, TIONITOJIOTIB, EKOHOMICTIB Ta iHIIe. Pa3oM i3 THM, MUTAHHSA MEXaHi3My MiXKHApPOIHO-IIPABOBOIO
peryIoBaHHS MDKACPKaBHUX BiJTHOCHH MixK YKpaiHOO Ta kpaiHamu Burierpancekoi UeTBipky B Haylli Ta Ha Ipak-
THL MDKHAPOJHOTO MPaBa He OTPUMAIIO JOCTaTHBOI yBard. Ha Harry JyMKy, came JOCIIUKCHHS Cy4acHOrO CTary-
Cy MDKHapOIHO-IPABOBOTO MEXaHi3My PEriOHAIBHOTO CIIBPOOITHHITBA MOXKE JaTH BIAMOBIZE MPO XapakTep Ta
e(eKTHBHICTH CIiBPOOITHUITBA JepkaB Bumerpaacekoi UeTBipku Ta YKpaiHH, a TaKoX MEPCIEKTUBH iX MOAANb-
HIOTO PO3BUTKY.

MixHapo/Hi BiTHOCHHU YKpainu Ta Bumerpancekoi UeTBipKH € MpeIMeToM MIMPOKUX HAYKOBHX JHCKYCIH,
IO 1O CBIAYMTH MDKHAPOHA KOH(epeHis «YkpaiHa Ta Bumerpaacbka Yersipka: Ha IUISIXY 0 B3a€MOBHUT1IHIX
BiTHOCHH» (TpaBeHb, 2010 p., M. Yxropon, YKpalHa) Ha xoudepenmii Oymo npoaHan13OBaHo HUHINIHINA CTaH, po3-
BHTOK, TICPCIICKTUBYU BiJHOCHH Ta BaXIMBOCTI pCFIOHaJ'IBHOFO CHprO61THI/II_ITBa MK YKpaiHOIO Ta IepxaBaMu V4
B OCHOBHOMY B TOJNITUYHIH, EKOHOMIYHIH, KYIBTypHiii, HAYKOBIH, OCBITHIH cepax, a TAKOK chepi HABKOIHUIITHEOTO
cepenoBumial.

ToMmy ocobnmBorO 3Ha4EeHHsI HAOyBa€ MUTAHHS CTAaTyCy JOTOBIPHOI OCHOBHU CIIBpOOITHHIITBA AepxaB Bume-
rpaacbkoi UeTBipku Ta YKpaiHu. AHali3 MiXXHAPOJHHX JIOTOBIPHUX 3aKOHOMABYHX aKTiB, TOKYMEHTIB, JCKIIapaIliid,
MarepianiB €Bpornericbkoi Komicii momo 4otupbox aepxaep LleHTpanbsHoi €BpOmy, CBITYUTH PO HASIBHICTH MEBHO-
TO MEXaHi3My MXKHAPOIHO-TIPABOBOIO PETYIIOBAHHS, (D)YHKI[IOHATBHE MPHU3HAYCHHS SIKOTO B IMUPOKOMY KOHTEKCTi —
PETyIIOBaHHSA MDKJEpP)KaBHUX PErioHAJbHUX BITHOCHH Ta (hopMaizalis iHTerpaliiHux iHimiatus V4 3 MeTolo Imo-
rOIeHHS ineHTnYHOCTI L[eHTpansHOo-E€BpONeHCHKOTO periony.

Ha nymky apropa, TO4YHE NpOYMTAaHHS Came YHHHOIO MEXaHi3My MIKHAPOIHO-TIPABOBOTO peryioBaHHs
MDKICPKABHUX BiTHOCHH MK YKpaiHOK Ta KpaiHamu Buinerpazcekoi YeTBipki CTBOPIOE MOXIMBICTh BiXHAHTH
MparMaTuyHi OI[IHKKM Ta apryMEHTH IOAO CYyYacCHOTO CTAaTyCy PEriOHaJIbHOTO CIIBPOOITHHLTBA YKpaiHH 3 MiXKHA-
POAHUM TOJITUYHUM 00’ €IHaHHAM — Bumerpanacekoro UeTBipkoro, imeHTH(DIKAIl CIIBHUX IHTEPECIB Ta peanb-
HOCTI 3aJICKJIapOBAHUX IIIHHOCTEH MIXIeP>KaBHOTO CIiBPOOITHHIITBA 3 YKPaiHOIO B yMOBaX, KOJHX JepxkaBu V4 Ha-
Oynu crarycy wieHiB HATO, a Takoxx €Bpomneticekoro Coro3y.

JocnimkeHHs MPoOIeMaTHKH MPIOPUTETIB PETiOHATBHOTO CIIIBPOOITHHIIBA Ta, B MEPIIY Yepry, HOro e(eKTHB-
HOCTI, 3yMOBITIO€ aHaji3 Bumerpaacbkoi YeTBipKH B AKOCTi PETiOHATIBHOTO MOJITHYHOTO ()EHOMEHY Y B3aEMO3B’ 513~
Ky 3 CHCTEMHHMH €BPOiHTETrpaliifHIMU IpoIiecaMu, sIKi BiOyBaroTecs y perioHi LlenTpansnoi Ta Cxinnoi €Bporny,
a TaKOXX 4epe3 OIHKH JII0Y0TO0 MEXaHi3My MiKHApPOIHO-TIPAaBOBOTO PETYIIOBAaHHS MIKICPKABHUX BIIHOCUH MiXK
VYkpainoro Ta kpainamMu Bumierpaacbkoi UeTBipKH.

MixHapoaHe npaBo — Lie € MibkHapoaHa nojiituka? * Craryc Bumerpancskoi UeTBipku B cucTeMi perioHaib-
HHUX €BPOIEHCHKUX BITHOCUH 3yMOBICHUI HAsIBHICTIO NMOJIITUYHOI BOJIi CTOPiH, TA BiANIOBITHO, 3MiCTOM pEriOHaNb-
HOTO MDKHApOIHOTO CHIBPOOITHHIITBA Yy c(epaX EKOHOMIKH, KYJIbTypH, HaBKOIUIIHBOIO CEPEIOBHINA HA OCHOBI
JIBOCTOPOHHIX Ta 0araTOCTOPOHHIX YToJ, JCKJIapaiii, KOHCYJbTalliid, MOJNITHYHUX 3asB. MeTa — KOOpIUHAIs
30BHIIIHIX MOJITHYHUX MO3UIIH Ta GopMaizamis CIUIbHUX MiIXOMIB 10 MHUTaHb, IO PEHPE3CHTYIOTh CIITbHHN
IHTEepec /Ui YYaCHUKIB JAaHOTO MIXKHAPOTHOIO MOJITUYHOTO 00’ €JHAHHS.

B 0CHOBiI MOJITHKO-NPaBOBUX XapaKTEPUCTHK IiJCUCTEMHM MiXJEpXKaBHUX BITHOCHH Bumerpancekoi
YeTBipKH NPIOPUTETHUMH € BUKIMKH [IMBITi3aliHHOTO MOPSIIKY, a cCaMe IIHHOCTI ITOB’s13aHi 3 HAIllOHAJIBHUMHU 1HTE-
pecaMu KOXKHOI OKpEMO CYBEpPEHHOI Jep)KaBH, TEPUTOPIaNbHOI0 OE3IeKOl0, IIpaBaMi Ta CBOOOIAMH JIIOIWHH, 3a-
TaJIbHAM €BPONECHCHKIM MIKHAPOIHUM IIPABOIIOPSAKOM, SIKi O0yMOBITIOIOTE KOJKHY JIepKaBy BiAIIOBITHO BHOYIOBY-
BaTH 30BHILIHIO NONiTUKY. Ha odiuiiinHomy noprani “About the Visegrad Group® a Takox criernianizoBaHUX MiXKHa-
ponaux IHTEepHET-BMAAaHb, Hampukian, odimiiiaui BeO-caiit “Bumerpanceka rpyma™ (www.visegrsdgroup.eu)
c(hopMyITpOBaHI KIIOUEB] TOJIOKEHHS OO0 OCHOBHUX HANPSIMKIB AiSIBHOCTI Bumierpaacekoi rpymny, sxi BizoOpa-
KArOTh 3yCHJIIS KpaiH perioHy lleHTpaibHOT €BpoIy MpaloBaTH pa3oM y 0aratbox cdepax CIUIbHUX IHTEPECiB Y
paMKax 3arallbHHX €BPOIHTETpalliifiHUX MPOLECIB, SKi BiOyBaroThCs y perioni Llenrpamsroi Ta CxigHoi €Bpory.

3anexiapoBaHa odiliifHa criibHA MO3ULIsA Ha piBHI: €Bponelickkuil Coro3 — Bumerpaaceka I'pymna, a came:
“Bummerpajacpka [pyna (Takox Bigoma mig Ha3zBoro «Bumerpag Yotupu» abo npocto «V4») BimoOpaxae 3ycriis
KpaiH perioHy lleHTpanbHOi €Bpory NpaIroBaTH pa3oM y cdepax CIUIBHUX IHTEpEeCiB y paMKax 3arajbHOi €BpO-
neficbkol iHTerparii: Uecbka PecnyOnika, Yropmmaa, [Tonmbia Ta CroBayuuHa 3aBxau OyJIM YaCcTHHOIO €TUHOI
MUBLTI3aIT MOMIISIOYM KYJbTYPHI Ta 1HTENEKTyadbHI MIHHOCTI Ta 3arajbHi OCHOBH PI3HUX PETITIHHUX TPaTUIii,
SIKi BOHH 0a)kaloTh 30€perTy Ta 3MIILHIOBATH Y MOJAIbLIOMY 3.

Specifica differencia HaiOIIBII XapaKTEPHUX IOPUANIHUX, 1 HE TUIBKH, 0COOMMBOCTEH MEXaHi3My Mi>KHApOJ-
HO-TIPaBOBOTO PETYITIOBAHHS MiXkJIepP>KaBHOTO CIiBpoOiTHUIITBA Buierpaacekoi UeTBipku Ta YkpaiHu oOyMOBIIcHA
MDKHapOJHUMH MIPAaBOBITHOCHHAMHU Ha piBHI €Bpomnetickkoro CriBroBapuctBa, HATO, a Takok ormocepeaKkoBaHo
CHUCTEMOIO TPAHCKOPJOHHUX BIIHOCHH JIEPXkKaB, [0 MAIOTh CHIbHI KOPIOHU 3 YropuiuHoto, [Tonsmero, CiaoBayun-
HOIO, B IIEpIILy Yepry 3 YKpaiHoro.

* ABTOpChKHii Tapahpa3 KOHIENTYaIbHOT Te3H BUAATHOTO FOpHCTa-MikHaponHuka JIboica [enkina ( CILIA), a came: “ Ilepm 3a
Bce , mpaBo ne noxituka “. The Nature of International Law. In: International Law. Cases and materials.Third edition by Louis Henkin,
Columbia University, School of law , Richard Crawford Pugh, Schachter, Hans Smit ,Columbia University, School of law; American
Casebook Series; West Publishing Co, St.Paul,Mnn.,1993, pagel.
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MexaHi3M MiXHapOIHO- TIPaBOBOTO PETYIIIOBAHHSA (mamamni: MIIP) M])KIIep)KaBHOFO CHprO61THI/IHTBa Bue-
rpajicbKoi YeTBIpKH BKIIFOYA€E CYKYIHICTh MDKHAPOAHO-IPABOBHX 3aC00IB Ta METOIB BILIMBY Ha MiXKCP)KaBHI IIpa-
BoBiiHOCHHH. CyTHICTh topuau4HuX ocobmuBocteit MIIP BimHocun Bumerpanacekoi UeTBipku oOyMoOBieHA Ha-
SIBHICTIO HACTYITHHX €JIEMEHTIB: a) TBOCTOPOHHIX Ta 0araToCTOPOHHIX YTOJ, TOTOBOPIB, KOHBEHIIIH, METOI0, IKUX €
peryatoBaHHs perioHaNbHUX MDKIEPXKABHHUX BiTHOCHH; 0) HasBHICTIO MOMITUYHOT BOJIi y4acHUKIB Bumerpaacbkoi
YeTBipkH; B) TaKOX ICHYIOUMM OaJaHCOM B3aEMHUX IHTEpPECIB YYaCHHKIB TIOJNITHYHOTO 00’ €JTHAHHS;
r) HeBix eMHOIO ckianoBoro MIIP € migcucreMa iHAMBIAYaTbHUX Ta KOJICKTUBHUX 3aXOMAIB YYaCHHUIIb— JEPXKaB Ta
MDKJIepKaBHUX CTaTYTHHX MEXaHi3MiB — MDKJICpKaBHUX OPTaHiB Ta OpraHisamiii, METOIO SIKUX € 3a0e3IeUeHHS BU-
KOHAHHS B3ITHUX Ha ceOe yJacHHKaMH — Aep’KaBaMU JOTOBIPHHUX 3000B’s3aHb; 1) HAsBHICTH MIKICPKaBHHUX Op-
raHi3aliifHO-IIPaBOBUX Ta IHCTHUTYLIHHUX MEXaHI3MiB, SIKi BUCTYNAIOTh IOPUANYHOIO OCHOBOIO JUISI BIIPOBAIXKECHHS
MOJITHYHUX JOMOBIICHOCTEH.

Taxuii po3mupeHuit miaxig copMyabOBaHUI HA OCHOBI KOHLENTYaJIbHUX IMOJI0XKEHb, BUKIAJEHUX BiIOMHM
BueHMM l. 1. JIykamryxom™ y #foro mociimkeHHi “MexaHN3M MeXIyHapOIHO-IIPABOBOTO PErYIHNPOBAHMA ", IPOBEIC-
HOMY B KiHIlI 70-X — Ha moyatky 80-X pokiB4.

DopMaBHOIO MiCTaBOO ISl IIPOTOJIONIEHHS JAHOTO MI>XKHAPOAHOTO PETiOHANBHOIO YTBOPEHHS CTaja MiANu-
cana npesuaeHTtamu Yropuwad, [Tonpmi ta YCOP 15 mrotoro 1991 p. y Bumerpani (YHP) Jleknapamis mpo
ciBpoOiTHUITBOS (auB.: Jomatok Ne 1). ¥V mporeci peanizauii perioHaTsHUX MPIOPUTETIB Y chepi MOTITHIHOTO,
€KOHOMIYHOTO Ta KYJIBTYPHOTO cIiBpoOiTHHITBA Bumerpancekoi [pynu Oy miammcanuii Jloroeip mpo BidbHY
topriento (LIECCT) Ta ctBopenuit Mixxnaponuuii Bumerpaacokuii @onn.).

Bumerpanceka [exmapanis 1991 p. MIiCTHTh MOJIOXKEHHS NPO Te, IO TNPE3UICHTH, HpPeM’ €p-MiHICTpH,
MIHICTPH 3aKOPIOHHUX CHpaB, Ta wieHH napiaaMenTiB YCDP, [Tompiri, YropmuHu po3MOYHyTh MPOIEC CTBOPSHHS
OCHOB 1 HOBUX (hOPM MOJITUYHOTO, EKOHOMIYHOTO Ta KYJIBTYpPHOTO CIiBPOOITHHIITBA AAHUX KpaiH B yMOBaX, KOJIH
3MiHMIacsa cutyanis y lenTpanphiit €Bponi®. Pasom i3 Tum, [lekmapariiisi He MiCTUTh TOJIOKEHD IIOJ0 OpTraHi3a-
LiHHO-IIPAaBOBOIO CTATYCy JAHOTO YTBOPEHHS a00 CYKYMHOCTI MIXKHAPOAHUX MpaB 3a 3000B’A3aHb Ta 1HIIUX O3HAK,
HasBHICTH SIKMX CBiTUMIa O PO CTAaTyC MiIXXHAPOIHOI YTBOPEHHS B SIKOCTI MIXXHAPOIHOI OpraHizaii.

Ipaktryno, Hdexmapamis 1991 p. He GopMysroe HOPMH TPO OPraHi3aliiHO-IPABOBY Ta THCTHTYLIOHAILHY
CKITaI0BY Bnmerpaz[cwol' rpynu. CydacHa JOKTpHHA MIXKHAPOJHOTO IpaBa He 3HA€ 3arajbHOT0 BU3HAYCHHS MiXKHa-
ponHoOi opraHisaiii. ¥ 3B’s3Ky 3 BHICHABEICHNM, HCOOXI/IHO 3BEPHYTH yBary Ha KOHTEKCT CT. 5 BineHCBKOI KOH-
BEHLIi Mpo 1paBo MDKHAPOJHUX JOTOBOPIB MIXK Jep)KaBaMH i MDKHApOIHMMH Opraisaiismu Bix 21 Gepesus
1986 p., a came: “nmaHa KoHBeHIIisS 3aCTOCOBY€EThCS JIO Oy/Ib SIKOTO JJOTOBOPY MiX OJJHOIO a00 JeKiIbKOMa JiepKaBa-
MU 1 O1HOIO a0 JeKiTbKOMa MIKHApOAHUMH OpraHizalisiMi, Ta 10 Oyab-sIKOTO JOTOBOPY, NIPUHHATOMY B paMKax
MDKHapoaHOI oprasizarii...””.

TakuMm 9uHOM, 3 MKHAPOIHO-IIPABOBOI TOYKH 30py Bumierpaackka rpyma He BiANOBigae KaHOHAM KJIACHIHO-
r0 MDKHApOAHOTO IpaBa CTOCOBHO IOPUAMYHOTO CTATyCy OCTAaHHBOI B SIKOCTI MiXHapofgHOI opranizaumii. Jle-tope
BIJICYTHSI MIXKHApOHA yroza (CTaTyT) MiX Jep)kaBaMU PO CTBOPSHHS MIXKHAPOIHOI opraHi3allii, skuii 61 HopMa-
TUBHO BHU3HAuUaB JIaHE YTBOPEHHS B AKOCTI MIXKHAPOAHOI IOPUAMYHOI 0c0OU, TOOTO 11 MiXKHAPOJHO-IIPABOBHA CTa-
TYC, BJACTHBI Cy0 €KTMBHI MIDKHAPOXHI NpaBa Ta MDKHapOAHI 3000B’S3aHHSA, MIKHAPOXHY IPaBO3IATHICTS,
3MIaTHICTh OpaTH y4acTh y MIKHAPOIHI HOPMOTBOPYiil MisJIbHOCTI, MMpaBa Ha MPHUBLIET Ta IMYHITETH, IPABO MOCOJb-
CTBa, a TAKOX MIKHApOJHO-IIPABOBY BiINOBiAaNbHICTh. HaBeneH1 10puaANYHI XapakTepUCTHKH Y MIKHApOIHO-IIpa-
BOBOMY BIJHOIIIEHHI JIOT1YHO OOYMOBIIIOIOTH CTaTyc BHIIerpajchKol TPyIU B SKOCTI perioHANIBHOT Mi>KHAPOIHO-
noNiTHUHOi KBaziopranizauii nepxas Llentpansnoi €Bponwu-Ilonbmi, Yropmuuu, CrnoBayunHu Ta Yexii, sxa,
BIJIMOBITHO, HE € aKTOPOM (Cy0’€KTOM) MI>XKHAPOIHOTO MyOIIYHOTO MpaBa.

Pazom 3 THM, 0OMexyBaTHCSA KIACHYHUMHU MIDXHAPOJHO-IPABOBHMH IiJIXOJaMHM, OLIHKAMH IIONO HPaBOBOi
npupoau Bumerpaacekoi [pymnm, 11 pimens, pe3osrolii, nekiapariiii, yroq Oyno 0u HeBurpasnaHuM. JloroBipHa
MpaKTHKa AisuTbHOCTI Bumerpaacekoi I'pynu y dopMi rekapartiii, pe3osrolii CBiqYATh MPO 3aCTOCYBAHHS TaK 3Ba-
HUX HOPM “soft law” abo “M’sikoro mpaBa”. 3acTocyBaHHs “soft law” € CyTTE€BOIO CKJIaJOBOIO 3aKOHOABYO1 MpaK-
tukd €C, KOH JepKaBH-YWICHH HE JIOCATAIOTh JOMOBJICHOCTEH PO BKUBAHHS TaK 3BAHUX 3aXOJIiB “‘MarepiaibHOTO
mpasa”, K1 € PUANYHO 000B’I3KOBUMHU a00, Koiu y €C BiACYTHs KOMIIETEHIIiSl 3aCTOCYBaTH MarepiajbHe MpaBo,
OHAK 3aJMIIAI0YX MPABO HA IMITIEMEHTAIII0 TAKHUX PIIIeHb Jep>KaBaM-uIeHaM, SKi He BBAXKAIOTh 32 HEOOXiTHICTh
Opatu Ha ceOe IOPUINIHO 000B’A3KOBI pilllcHHS "

DopMyBaHHA MDKIEP)KaBHOTO YTBOPEHHs Burterpaacekoi rpynu oB’s;3aHe 3 €BOMIOLIHHUMY 3MiHAMH Y CHU-
CTeMi MDDKHAPOJHUX BIJHOCHH Ha €BPOIEHCHKOMY KOHTHHEHTI, a came: posnaj CPCP, npununeHHs gisutbHOCTI Pa-
11 ExonomiuHoi B3aemogonoMoru Ta mpunMHEHHs YnHHOCTI Bapmascekoro Jorosopy (odimiiina Ha3Ba:/lorosip
po pyk0y, CriBIpallto i B3aeMHy Jornomory). Posmang CPCP Tinbku cTaB moyaTkoM KapJIHHATBHUX 3MIiH y CUCTEMI
ro0aabHUX MDKHAPOAHHUX BIAHOCHH BKIIIOYAIOUW MIJCHCTEMY PEriOHANLHUX €BPONMEUCHKUX MIXXHAPOJHUX BiIHO-
CHH, aKTUBHIMH aKTOPaMH, SIKUX OyJIN BifiCBKOBO-IIONITHYHHUM COI03 COLINICTHYHUX KpaiH €Bponu — Opraxizaris
Bapriraserkoro gorosopy (OBJI), Pana Exonomiunoi B3aemononomoru ( PEB).

* Jlykamyk Irop Isanosud — mpodecop, JOKTOp IOpHAMYHUX HAYK, 3aCIyKeHuii aisd Hayku Pocilicekoi ®enepanii,ronoBHuii Ha-
yKoBuii ciBpoOiTHUK [HCTUTYTY epkaBu i npaBa PAH, unen Komicii MikHapontoro npasa OOH, 3aBinyBau kadenpu Mi>kHapOITHOTO
mpaBa KV im. T. I. llleBuenka (1963—1985 pp.)

* Nus., nanpuxian: Section 6.Declarations and Resolutions — “Soft Law”// The Nature of International Law. In: International
Law. Cases and materials.Third edition by Louis Henkin, Columbia University, School of law , Richard Crawford Pugh, Schachter,
Hans Smit ,Columbia University, School of law; American Casebook Series; West Publishing Co, St.Paul,Mnn.,1993, page126.
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[Ticnsa npunmHenHs icHyBaHHA peneparuBHOi YCDP Ta yrBopenns 31 rpymaas 1992 1. 1BOX HE3aJIeKHHUX CyBe-
peHHuX nepxkaB — Yexii i CnoBauunnau, octanus y 1993 1. crana yeTBepTuM wieHOM Bunierpaacbkoro 00’ eTHaHHS.
[TpoTsirom 90-X poKiB BHYTPIITHHOMOIITHYHI Ta €KOHOMIYHI MIPOIECH y paMkax Burrerpaacbkoi UeTBipku 00ymo-
BIJIY TTOJATIBINI JIOT1YHUH PO3BUTOK y OpraHi3aniifHo-nipaBoBoMy (GopmyBaHHI Bumerpancekoi rpynu. B ocHoBsi ga-
HUX MPOLECIB BHYTPILIHI COLIaTbHO-EKOHOMIUHI Ta modiThuyHi npobnemu y CioBayuuni, Yexii, [Tonpmii Ha moyar-
Ky 90-x eKOHOMIUHUX/TOproBUX BigHOCHH YeTBipku. 21 mucromana 1992 p. y KpakoBi 4oTHpH Jep:KaBH IiAMUCATH
IlenrpansHOEBpONIEHiCEKUiT J[oTOBip PO BiTBHY TOPTiBII0 OOyMOBHJIM IOPHIMYHE O(GOPMIIEHHS, B MEPIIY YEpry,
LenTpanbHiii €Bporri, a TaKOX 00CTaBUHA NPH, IKUX YropiuHa, [Tlonsma Ta YHCOP icHyBanu y BuMipi movyarky pe-
anpHuX 90-X pokiB XX cr. (HECCT)3. ¥ nomansimomy 1o JloroBopy npueaHanucs iHmn ydyacHuku CioseHis, Py-
MyHis Ta bonrapis. Meroto Opranizamnii € CIiBpoOITHHIITBO yYaCHHKIB 3 METOIO JIibepaizamii ToproBoro ooOMiny
I[OFOBipHI/IMI/I KpaiHAMH Ha OCHOBI MDDKHapOJHHX IAKTiB, a TAKOXK JOMOBJICHOCTEH, SIKi JOCATaIOThCA Ha 3yCTpiqax
TOJIB JepKaB Ta ypﬂmB MlHlCTplB 3aKOP/IOHHUX CIPaB CYBEPEHHUX JICPIKAB. Y HECCT BI,I[CYTHH lHCTI/ITyI_III/IHa
CTPYKTYpa, €IUHHNA anMmiHicTpaTuBHUNA opraH — ChinpHuid KomiteT. Y KoHIENTyanbHOMY HOJIITI/I‘{HOMy TUTaHI €
CEHC 3BEpPHYTH YBary Ha IPOTOJIOLIEHHS IEKJIapaTHBHOTO MOJIOKEHHS MPO I00pY BOJIO CTOPiH, X YCTPEMITiHHS
00’€eTHATH TOPTOBHIA MPOCTIpP Ta MiArOTYBaTHCS 10 BeTyy a0 €C.

Dopmarizaris de-jure eKOHOMIYHOTO CIIBPOOITHHUIITBA Y cepi TopriBmi B HacTymHuUH nepion 1993-1998 pp. B
pamkax LIECCT 3Ha4HOIO MipOI0 CTBOPHJIO OCHOBU IIEBHOTO MPOTpecy MOAaNbIIol perioHanbHoi iHTerpaunii’. Came
MIXKHAPOIHI YTrOAW B PI3HUX cdepax CHIBPOOITHUITBA (OPMYIOTH OCHOBY MiKHAPOIHO-TIPABOBOTO MEXaHI3My
oAI0HOTO YTBOPEHHSI.

Ouinky 3apyO0iKHUX JOCIIIHHUKIB, €KCIIEPTiB, MOMITUYHUX JiS4iB IIOA0 METH Ta 3aBIaHb Buiierpaacbkoi rpy-
MM B NPUHIMII criBnagaroTh. Hanpukian, 36iraes bixkesincki Ha mpec-koH(pepeH il 2 kit 1995 p. y Amepu-
kaHcekoMy Llentpi y Codii 3astBuB 1po Te, mo “gotupu Bumerpanaceki kpainu — Ilonsma, Yecrka Pecmy6iika, Cio-
Bau4rHa Ta YropuuHa HaOyayTh uieHcTBo €C ta HATO. Bu nmoBunHI 3anutaru y cede yomy? Tak 1 BiAmoBigs 00y-
MOBJIEHA THM, IO HOMIOHO 3axigHii €Bp0ni JlaHl KpalHW TEHIaJTbHO TOTOBI JUIA CTaOLIBHOTO periOHaJ'IBHOFO
CHprO6]THI/IHTBa”10 CdopmynpoBana omiHKa npeTen/ye CKopiIre Ha noanany, HDK Ha JI0Ka30BY MDKHapOIHO-
TPaBOBY MO3UIIiI0. AJle B JaHOMY BHITAJIKY LIE € TiJIBKU aBTOPCHKOIO OLIiHKOIO. MaKpoeKOHOMltnn iHTepecH, Tpa-
IULIAHI perioHaNbHI TPAaHCKOPIOHHI EKOHOMIiYHi, TOPTOBi, TPAHCHOPTHI, TYMaHITapHi 3B’SI3KH OOYMOBIIOIOTH
BIZITOBi/THI KOPEKTHBHU 1010 (OPMYBaHHS HaIlOHAJIBHUX iHTEpeciB. Lle Moxke OyTH B OCHOBI NIMOWHHMUX MPUYNH
YTBOPEHHS 1 (QYHKIIOHYBaHHS MDKIEPXKABHOTO YTBOpEHHs Buiierpaacbkoi rpymni .

Tomam Crpaxai, HaykoBH# gocmigauk Jocmigaunbekoro [entpy CnoBarpkoi Acoriallii 30BHIITHBOT IMOJITH-
KM KOMEHTYIOUH CTPAaTeriuyHy BaXJIUBICTh Bumerpancekoi I pymu, HOBI BUKIMKH Ta IPUKOPIOHHE CHIBPOOITHUIITBO
3BepTa€ yBary Ha Te, o ‘“‘Bumerpajacbka rpyna Oyia copMoBaHa B SIKOCTI He(hOpMaNIbHOTO YTBOPEHHS 3 METOIO
HaJaHHS MIATPUMKH 1HTErpallii 9oTHpbox AepkaB — Uexii, Yropuwaw, [Tosipmi Ta CitoBaqurnHE 10 €BPONEHCHKOTO
CriBTOBapuCTBa. .. BUKINMKY, 3 SIKUMH 3iTKHYJIHCS 3apa3 Kpainu [pymu 4, meBHOIO MipoIo IOB’sS3aHi 3 MONITHKOIO
€C abo 3 Takumu MixkHapogHuMuU opradizauisamu sk HATO 1 OBCE ane takox B pamkax mo cyti €C. S qymaro, uio
OyIyTh TOMiHYBaTH OCHOBHI €Bporieiichki TeMu. Lle Oyze BKITtoYaTy CIiBpOOITHUIITBO 3 CXiITHUMH CYCIJJaMH B paM-
kax HoBUX iHimiatuB €C crocoBHO CxigHoro [lapTHepcTsa’ll,

HeszanexHo Bix de-jure BCTYNy 1 TpaBHs 2004 p.ITonbmi, Yropmunu, CroBaqunnu, Yexii o €C12 (aus.: Jlo-
natok Ne 2), B pamMKkax 1aHOro M1>K):[ep>1<aBH0r0 MOJITHIHOTO YTBOPCHHSI, TIO/IA/IbIIIE IIPOXOBKCHHS OTPUMAIIH MPO-
[IeCH 1HCTUTYLIOHATI3amii B opraHizamiiHo-paBoBoMy MexaHi3mi. Ha 3ycrtpiui y Ilpasi (kBiters 2007 p.) IIpesn-
nentiB I[lapmamentiB Bumerpancekoi [pynu Oyna mignucana Yroga mpo iHCTHTYLiOHaNi3auilo Buierpaacbkoro
ciBpoOiTHUIITBA. OCHOBHI MPUYNWHU TPUHHATTS TAKOTO PIlICHHS — MIOCUJICHHS POJII HAI[IOHAJIBHHUX MapJIaMEHTIB Y
nporecax BUpoOiIeHHs pimens y €C. 3 mielo MeToro Oyna 3anpoBajKeHa MPaKTHKA MOCTIHHUX 3yCTpidel Ha piBHI
[Ipe3unenTiB HanioHandbHUX TapiaMeHTiB!3 (muB.: Jomarox Ne 3). Pazom i3 Tum, mpoluecu YTBOPEHHS MOCTIHHO
JUIOYMX KJIACHYHHUX IHCTUTYIIMHMX MEXaHI3MIB XapaKTePHHX I MDKICPKaBHHX PETIOHATBHUX OpraHi3alliifHo-
MIPaBOBHX YTBOPEHB, K Hanpukian, OBCE, L{EI, CH/ BinOyBaroTbcst €BOITIOMIKHO 1 3yMOBJIEHi, OYEBHIAHO, JIOTIKOIO
MIXHapOAHO-TPaBOBUX 3000B’s13aHb wieHiB Bumerpaacekoi YerBipku B sikocTi akropiB €C ta HATO. BignosinHo,
MIXKHApOIHO-IPABOBI MOKITUBOCTI Buillerpaacbkoi 4eTBipkid 00yMOBIIEHI Ta 00MeXKeHI MDKHAPOTHIUMH 3000B’I3aH-
HSIMH Ta TIPaBaMH, SKi BUITUCAHI y 3aCHOBHUIIBKUX MiXXHapoxHUX poroBopax €C Ta JlicaboHChKOMY TOTOBODI.

[lepcriekTuBHI HanpsMKU (GOpMYBaHHS MEXaHi3MIB iHTerpauii YKpaiHu 10 €BpONeichbkoi CiIbHOTH MPOJIsra-
I0Th Yepe3 HeoOXIiAHICTh (opmaizallii perioHaJbHOrO CIIBPOOITHUIITBA Yy TOMY YHCII y pamkax “Bumerpan
ITmoc*. Ha peaizarito monoxkens Bumerpaacekoi Jexmapartii 2004 p. Oynu npuiaaTi “OCHOBHI HapsSMKH Maii-
OyTHIiX cep Bumierpaacbkoro ciBpoOITHUITBA”, cepell IKMX MPUKOPIOHHE a00 TPAHCKOPJOHHE CIiBPOOITHUIITBO
3aiiMae ojHe 13 npioputeTHUX HanpsMmkiB ( Jus.: JJogarok Ne 3).

Came peaiizallisi TPaHCKOPIOHHOTO CIiBpoOiTHUITBA YropiuHH, [Tonbmi Ta CIOBaYYHHH SK MPEICTABHUKIB
Bumerpaacekoi ueTBipku Ta YKpaiHU € OIHUM 13 HaiO1LIbII MPUBAOINBUX Ta NEPCIIEKTUBHUX HAPSMKIB PETiOHAb-
HOTO iHTerpamifHOTOo pPOo3BUTKY. OCHOBHHM apryMEHTOM Ha KOPUCTHh JAHOTO TBEPIKCHHS € HASBHICTD IIFOYHX
MDKHapOIHMX JTOTOBOPIB. Y 3B’SI3Ky 3 LUM, peajli3allisi perioHaJbHOTO Ta TPAHCKOPAOHHOTO CIiBPOOITHHIITBA
Bumerpaacekoi ueTBipku Ta YKpaiHu, sSika 3I1HCHIOETbCS Ha KOHBEHIIIHIH OCHOBI y)k€ MPaKkTHYHO C(HOPMOBAHUX
MDKHApOJHO-TIPABOBUX MEXaHI3MIB y paMkax €Bporeiicbkoi PamkoBoi KoHBeHIIi mpo TpaHCKOpPIOHHE CIIiB-
POOITHUIITBO MiXK TEPUTOpiabHUMHU OoOIIMHAME a0o BiacTsamu (Madrid, May 1, 1980 p.)!4, [lonarkoBoro [Iporoxo-
ay (TNS No 159, Strasbourg, November, 1995)!5 Ta [Ipyroro IIpotokoixy Ne 2 (TNS No 169, Strasbourg, May,
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1998)16, parudikoBaHUX ABOCTOPOHHIX JJOTOBOpaX Mpo JepKaBHI KOpAOHH 3 YropiuiuHoto, [Tonbmieto Ta CiioBaydu-
HOI0, a TaKOX IBOCTOPOHHIX MIDKHApOIHUX JOroBOopax y cdepax €KOHOMIYHHX, EKOJOTIYHHMX, T'yMaHITapHUX
CHUTBHUX MPOCKTIB, AKi € peaIbHUMH MEXaHi3MaMH y MPOLeci €BPOIEHChKOT iHTerpartiil’.

[IpakTH4Hi IepeBaru TaHUX MDKHAPOIHUX JIOTOBOPIB IMOJIATAIOTH B TOMY, IO BOHU € OCHOBOIO MIXXHAPOIHO-
MIPaBOBOTO MEXaHI3My PETYIIOBaHHS MIXXHAPOTHHUX BiTHOCHH Ha TBOCTOPOHHBOMY Ta 06araToCTOpPOHHBOMY PIiBHSIX
JUIs 3a0€3TeYeHHS IPAaBOBOTO PETYIIIOBAHHS TPAHCKOPOHHOTO 1 MXKPETiOHAJIBHOTO CIIBPOOITHUIITBA, yYACHUKAMH,
SIKOTO € PI3HOTO 1€PapXivyHOTO PIBHS aKTOPH, BKJIIOYAIOUH, K IOPUAUYHI, Tak 1 (isuuHi ocoOu. TpaHCKOpAOHHE
CiBpOOITHUIITBO MOXE 3/IIMCHIOBATHCS TAKOXK MIXK TPOMaJICEKUMU OpraHizaiisMu 3rigHo Manpuacekoi Konsenii
010 TPAHCKOPJOHHOTO CHIBPOOITHHIITBA MK TEPUTOPiaIbHUMHU BliagaMu Bif 1980 p. ctopoHH B3suM Ha ceOe Ha-
CTYIHI 3000B’s13aHHS B MEXXaxX HAI[lOHAIBHOTO 3aKOHOJABCTBA BUPINTYBaTH NPaBOBi, aAMiHICTPATUBHI Ta TEXHIYHI
poOIeMH TPAHCKOPIOHHOTO CIIBPOOITHUITBA (CT.4); PO3IISHYTH MOKIMBOCTI 3a0€3MeUeHHS PETiOHANBHUX 1 JIO-
KaJbHUX BIIQJ CHEIiabHUMH YMOBAMU JUIS TTOJICTIIEHHS TPAHCKOPIOHHOTO CHiBPOOITHUIITBA (CT.5); HallaHHS He-
00xigHoi iH(popMaIii iHIIMM CTOpoHaM, ki mignucany KoHnseHIito (CT.6), CBOIM perioHaJbHUM 1 JIOKaJIbHUM BJIa-
nam (ct.7) 1 Pagi €Bponu (ct.8).

Y Jomatky no PamkxoBoi KoHBeHIiI NpOMOHYIOTBCS MOIENI YroX/IOTOBOPIB TPO TPaHCKOPAOHHE
CHIBPOOITHUIITBO, SIKi MIPUCTOCOBAHI J0 MOTPed perioHaANBHUX 1 MICIIEBUX BIACTCH. B HasBHOCTI € I’ ATh MoJenen
MIDXKJIEP’)KaBHUX YTOJ Ta MIICTh MOJIEJICH yro KOHCYJILTATUBHOTO XapaKTepy, B SKUX 3a3HAYAETHCS PI3HUN CTYITiHb
LEeHTpasi3amii i BiIMiHHOCTI B aIMiHICTPaTHBHUX CTPYKTypax KpaiH-y4aCHHUIb TPAHCKOPAOHHOTO CHIBPOOITHUIITBA.

Ilepma rpyma CTOCYeThCS MOACHI MDKACPKABHUX yroj  1ozo: a) CHpHUSHHA TPAHCKOP/IOHHOTO
CIiBPOOITHUITBA; 0) PEriOHANLHUX TPAHCKOPAOHHUX KOHCY/IBTALliil; B)MICLEBUX TPAHCKOPAOHHUX KOHCY/IbTALIii;
T') JOTOBIpPHOTO TPAHCKOPAOHHOTO CIiBPOOITHUIITBA MK MICIIEBUMH BJIaJaMHU.

Hpyra rpyma YTOJL CTOCYEThCS: @) YIOJi, CTAaTyTiB I KOHTPAKTiB Mi MICIEBMMH Bllajamu; 0) yroxa mpo BcTa-
HOBJICHHSI KOHCYNBTALIHHOI IPyIH MiK MICUEBHMH BJIaJaMu; B) Yroja Mpo KOOPIAMHALIO0 B YIPABIIHHI TPaHCKOP-
JIOHHUMH MiCIIEBUMHU TPOMaJICHKHMH CIIPaBaMU; T) yrojia Mpo BCTAHOBJICHHS MPUBATHOIIPABOBUX TPAHCKOPIAOHHHUX
acouianiif; 1) yroga mpo BCTaHOBJIECHHS aJMiHICTPATUBHUX OPTaHiB JJIsl TPAHCKOPJOHHOTO CHIBPOOITHUITBA MiXK
MICIICBUMH BJIaJIAMH.

JonarkoBuii npotokona Manpuncekoi KonBeniii, sikuit HabpaB yrHHOCTI 1 TpymHsa 1998 p., miaTpumye Bcra-
HOBJICHHS TOCTIHHUX THCTHTYIIIH 110 TPAHCKOPZIOHHOMY cnin06iTHHuTBy My01i9HO-TIPABOBOTO YH PHBATHOIIPABO-
BOTO XapaKTepy 3 OPraHoM, W0 npuiivMae pimeHHs. Lli moctiiini iHCTUTYIIT MaloTh CIIOHYKAaTH TEPHTOPIaNbHI O/H-
HUI 1 BIaay J0: a) YKIaJaHHS YToA MO TPAHCKOP/IOHHOMY CHIBpPOOITHUIITBY 3 TEPUTOPiaIbHUMU OAMHUISIMH 1 BIa-
JIOI0 1HIIUX KpaiH; 0) BCTaHOBJIEHHs MOCTIHHUX OpraHiB cmiBpoOiTHUITBA. [TpUHHATI UM OpraHoM pilieHHs Oynu
01 000B’SI3KOBI JIJISI TEPUTOPIATBHIX OAMHHMIIG 1 BIAJ, K1 yKiIaiu yroay. PazoM 3 TUM, HasiBHICTh TUITOBUX yTOJI, CTa-
TYTIB 1 KOHTPAKTIB MK MiCIIEBOIO BJIAJIOI0 HE BUPIIMIYIOTh PE3YJIETATUBHO MPOOIEMH.

OCHOBHHMH TEpETIOHaMH IPaKTHIHOTO 3acToCyBaHHA Manpuncekoi KonBeHmii cy0’ektaMu MiXXKHapOIHOTO
IpaBa € BiAMIHHOCTI y HaIlOHAJBHMX IpaBomopsakax. Lli po30iXHOCTI MPSIMO HMEPENIKOHKAIOTh 3aCTOCYBAHHIO
iMIuieMeHTarii TunoBux Mojeneit Pamxosoi Konseruii. [Ipukinany npukopJOHHUX PETiOHIB TOKA3YIOTh, IO JUIS 3a-
Jy4eHHS PErioHalbHUX 1 MICIEBUX Bial y Oe3rnocepeiaHe TPaHCKOPAOHHE CHiBPOOITHHUUTBO JAEp:KaBU-YUACHUKH
MPIOPUTETHUM € CTBOPEHHs e(heKTHBHOTO OpraHi3aliifHO-IPaBOBOTO Ta IHCTUTYLIHHOTO MexaHi3My. [IpaBoBoIO oc-
HOBOIO MEXaHI3My MDKHApPOJHO-IIPABOBOTO PETYIIOBAHHS TPAHCKOPAOHHOTO CHIiBpOOITHHITBAa Bumrerpamcpkoi
Yersipku Ta YKpaiHu € YMHHI paTU(iKOBaHI JBOCTOPOHHI YTOlv, IOTOBOPH Ta 0aratocTopoHHs €Bporieiicbka Pam-
koBa KOHBEHIIisl PO TPAHCKOPJIOHHE CITIBPOOITHUIITBO MK TEPUTOPiaIbBHUMHU OOIIMHAMH a00 BJaJlaMi KOHBEHIIII.
VY npoMy miaHi ocobnuBoi yBaru 3aciayrosye IIporokon Ne 3 1o €Bporneiicbkoi paMKOBOi KOHBEHILIT PO TPAHCKOP-
JIOHHE CHiBPOOITHUIITBO MiXK TEPUTOPiaIbBHUMH OOIIMHAMH a00 BIACTIMH CTOCOBHO 00’€THAHb €BPOPETriOHAIBHO-
ro crniBpobitHunTea (OEC), npuitasatuii B YTpexti 16 nuctonana 200918. Metoto Bkazanoro IIpotokomy Ne 3 € no-
MOBHUTH MDXIEpKaBHI MPaBOBI paMKH IMIATPAMKHA Ta PO3BUTKY B iHTepecax HAacelleHHsS TPAaHCKOPAOHHOTO Ta
MIDXKTEPUTOPIaTIbHOTO CIIBPOOITHHIITBA, TiepenbdadeHi €BporelchKko0 paMKOBOIO KOHBEHIIIEIO PO TPAHCKOPIOHHE
CIiBPOGITHAIITBO MiXK TEPHTOPIaNbHUMK OOIMHAME 00 BracTaMy i IIporokonamu s10 Hei .

AHaJli3 [1I09MX BOCTOPOHHIX Ta 6araToCTOPOHHIX Yroj, JOroBOPIB CBIAYHTE MPO Te, IO HA MPHKIAi cer-
MEHTIB TPAHCKOPJOHHOTO eKOHOMIYHOI0O Ta TOPrOBOTO CIIIBPOOITHUIITBA, SIK OCHOBH Ml)KI[ep)KaBHOFO peFlOHaJ‘[LHO—
ro CHiBpOOITHULTBA, MOXJIMBO YMOBHO C(POPMYJIIOBATH TiMOTE3y MPO Te, L0 caMe AIF0YMA MIXHAPOIHUN IOPUINY-
HUH cratyc Bumerpaacbkoi YeTBIpKHU B SKOCTI MIXKHAPOIHOTO MOJITHYHOTO YTBOPEHHS Ta BIAOBITHUA MiKHAPO/I-
HO-TIPaBOBUH MEXaHI3M PETYIOBaHHS MDKICPKABHUX BIIHOCUH OOYMOBITIOE TIparMaTH4YHI MOXKJIMBOCTI IOJO pe-
AIBHOTO 3MICTy, 00’ €My CHIBpOOITHUIITBA Ta MOXJIMBI ITEPCIEKTUBH y (hopMari Ykpaina — Bumerpaznceka UetBipka.
B ocHOBi naHOi Te3u — ne-tope craryc aepxkas Bumerpaacekoi UeTBipku B sxocTi cy0’exTiB mpaBa €C, a came:
MDKHapOJHI mpaBa Ta 3000B’s13aHHS B nepiry 4epry wieHiB €C 3yMOBIIOIOTh 00’ €M MIXKHAPOIHUX MPaB Ta MiXKHA-
poaHMX 3000B’A3aHb 100 BIIHOCHH 3 YKpaiHOI0. MiKHapo/IHI paBa Ta Mi>KHapoIHi1 30008’ 43aHHA Aepxkas [lonb-
mia, Yropuuaa, CnoBaudnna, Yexis B sikocTi cy0’ekxTiB ipaBa €C 1a HATO 1 BU3HAYaIOTh CHCTEM- HAH YTBOPIOKO-
YU aITOPUTM Ta 0OMEKEHY KOMIIETEHITII0 BKa3aHUX Jep)kaB-wieHIB B paMKax Bumerpaacbkoi UeTBipKH om0 Yk-
paian. CBiT4eHHSIM DaHO{ TIOTe3N € MIKHAPOAHO-IIPABOBUH aHAIII3 AIFOYNX HOPMATHBHUX ITOJIOKEHb, SIKi MiCTSATh-
cs1y Bumerpancekiit [lexnapariii 2004 p. mpo Te, 110 yYacHUKY 3i0paHHs — peM’ ep-MiHicTpy YeTBIpKH 3asBISIOTh
3 TIOBHUM 3aJIOBOJIEHHSIM TOTO, IO KJIIOYOBI Liji, BU3HaueHi y Bumerpancekin [exmapamii 1991 p. nocarHyTi i
YYaCHHUKH JCKJIapyIOTh BU3HAYEHICTh MPOJOBXKYBAaTH PO3BUTOK CIHiBpOOITHHULTBA KpaiH Bumerpaacekoi I'pynu B
sikocTi gepkaB-wieHiB €C Ta HATO

332



Huruc I T. CyvacHuii cTatyc Ta NepcrnekTuBM BiAHOCUH MK YKpaiHOI Ta BULLErpafChKol YETBIPKOKO: MEXaHI3M. ..

TaknuM 9MHOM, B OCHOBI CTBOPEHHS Ta MOAAJIBIIOTO PO3BUTKY MIXKHAPOJHO-TIPABOBOTO MEXaHI3MY PETyITIOBaH-
HS BiTHOCHH «Bumerpanaceka YeTBipka Ta YkpaiHa» € MOTITHYHA BOJIS Ta B3a€MHI iHTEPECH yYaCHUKIB TaHOTO IIPO-
necy. CaMme HasgBHICTb MOJIITUYHOI BOJIi € CYTTEBOIO YMOBOIO MOJANBIIOT IEPCHIEKTHBH PO3BUTKY CIiBpOOITHUIITBA
MPUKOPJOHHHX KpaiH y paMKax MiXKIEPXKABHOTO PEriOHaIbHOTO yTBOpeHHs «Bumerpaaceka UerBipka Ta YikpaiHay
1, BIZIIOBITHOTO, MEXaHI3My MI>KHAPOIHO-ITPABOBOTO PETYIIOBAHHS MIX/ICPKaBHUX B1IHOCHH.

I Mixkxuaponuna kondepeniis « Ykpaina ta Buierpaucska YeTsipka: Ha NUISXY 110 B3a€MOBHUTIIHUX BigHOCHE» (Tpasens 2010 p.,
Vxropon, Ykpaina). — Pexxum nocrtymy: http://www.niss.gov.ua/Table/13_14052010/index.htm.

2 The Nature of International Law. In: International Law. Cases and materials.Third edition by Louis Henkin, Columbia
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Jonatox Ne 1
Visegrad Declaration 1991.
Declaration on cooperation on between the Czech and Slovak Federal Republic, the Republic of Poland and
the Republic of Hungary in striving for European.
INTEGRATION
(unofficial translation)

The meeting, in Bratislava, of presidents, prime ministers, ministers of foreign affairs and members of parlia-
ments of the Czech and Slovak Federal Republic, the Republic of Poland and the Republic of Hungary began a
process of creating foundations and new forms of political, economic and cultural cooperation of these countries in
the altered situation in the Central Europe.

The similarity of the situation that has evolved over the past decades has determined for these three countries
convergent basic objectives:

— full restitution of state independence, democracy and freedom,

— elimination of all existing social, economic and spiritual aspects of the totalitarian system,

— construction of a parliamentary democracy, a modern State of Law, respect for human rights and freedoms,

— creation of a modern free market economy,

— full involvement in the European political and economic system, as well as the system of security and legis-
lation.

The identity of objectives, as well as similarity of ways of achieving them in many fields poses identical tasks
before the three neighboring countries.
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Coordination of the efforts--with respect for national peculiarities--increases the chances of attaining the
desired goals and brings closer the realization of their objectives.

A favorable basis for intensive development of cooperation is ensured by the similar character of the signifi-
cant changes occurring in these countries, their traditional, historically shaped system of mutual contacts, cultural
and spiritual heritage and common roots of religious traditions. The diverse and rich cultures of these nations also
embody the fundamental values of the achievements of European thought. The mutual spiritual, cultural and eco-
nomic influences exerted over a long period of time, resulting from the fact of proximity, could support cooperation
based on natural historical development.

The cooperation of nations and civil communities of the three countries is essential for joint creation of con-
ditions that will contribute in each of the countries to the development of a democratic social system based on
respect for the fundamental human rights and freedoms, liberty of economic undertakings, rule of law, tolerance,
spiritual and cultural traditions and respect for moral values.

Simultaneously, the signatories of the Declaration respect the right of all other nations to express their own
identity. They emphasize that national, ethnic, religious and language minorities, in accordance with traditional
European values and in harmony with internationally recognized documents on human rights, must be able to enjoy
all rights in political, social, economic and cultural life, not excluding education.

In unified Europe, to which the three countries wish to actively contribute, it is possible to maintain culture
and national character while fully realizing the universal system of human values. A systematic fulfillment of the
idea of civil society is the key question to the spiritual and material development of Central European region and an
indispensable condition for establishing of a mutually beneficial cooperation with developed countries and
European institutions.

Drawing on universal human values as the most important element of the European heritage and own nation-
al identities should serve as the basis for developing a society of people cooperating with each other in a harmonious
way, tolerant to each other, to individual families, local, regional and national communities, free of hatred, nation-
alism, xenophobia, and local strife.

It is the conviction of the states-signatories that in the light of the political, economic and social challenges
ahead of them, and their efforts for renewal based on principles of democracy, their cooperation is a significant step
on the way to general European integration.

The signatories of the Declaration shall jointly undertake the following practical steps:

—in accordance with the interests of the particular countries they shall harmonize their activities to shape coop-
eration and close contacts with European institutions and shall hold regular consultations on the matters of their
security,

— they shall endeavor to create free contacts between citizens, institutions, churches and social organizations,

— in order to support free flow of labor force and capital, they shall develop economic cooperation, based on
the principles of the free market, and mutually beneficial trade in goods and services, moreover they shall strive to
create favorable conditions for direct cooperation of enterprises and foreign capital investments, aimed at improv-
ing economic effectiveness,

— they shall focus on the development of the infrastructure in communications, with regard both to links
between the three countries and those with other parts of Europe, mainly in the north-south direction, and shall coor-
dinate the development of their power systems and telecommunication networks,

— they shall increase cooperation in the field of ecology,

— they shall create favorable conditions for free flow of information, press and cultural values,

— they shall jointly develop multilateral cooperation to ensure optimum conditions for full realization of the
rights of national minorities living on the territories of their countries,

— they shall support mutually beneficial cooperation of interested local self-governments of their countries and
establishment of sub-regional contacts.

The signatories of the Declaration state that their cooperation in no way will interfere with or restrict their rela-
tions with other countries, and that it will not be directed against the interests of any other party.

The cooperation of the signatories will be realized through meetings and consultations held at various levels
and in various forms.

Done in Visegrad on February 15th, 1991 in three identical originals in the Polish, Czech and Hungarian lan-
guages, equally valid.

Access regime: http://www.visegradgroup.eu/main.php?folderID=940&articleID=3940&ctag=
articlelist&iid=1

Homatox Ne 2
Visegrad Declaration 2004
Declaration of Prime Ministers of the Czech Republic, the Republic of Hungary, the Republic of Poland
and the Slovak Republic on cooperation of the Visegrad Group countries after their accession to the
European Union (12 May 2004)

Declaration of Prime Ministers of the Czech Republic, the Republic of Hungary, the Republic of Poland and
the Slovak Republic on cooperation of the Visegrad Group countries after their accession to the European Union
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The Prime Ministers of the Czech Republic, the Republic of Hungary, the Republic of Poland and the Slovak
Republic, assembled on 12 May 2004 in Kromwmmuh, state with full satisfaction that the key objectives set in the
1991 Visegrad Declaration have been achieved and declare their determination to continue developing the cooper-
ation of the Visegrad Group countries as Member States of the European Union and NATO.

The Visegrad Group countries regard their accession to the European Union and NATO as a significant step
towards the reunification of Europe and as a historic milestone on the path of their democratic transformation, inte-
gration efforts and mutual cooperation. The integration of the Visegrad Group countries into the European and Euro-
Atlantic structures opens up new opportunities and poses new challenges for their further cooperation on the issues
of common interest.

The cooperation of the Visegrad Group countries will continue to focus on regional activities and initiatives
aimed at strengthening the identity of the Central European region. In this context, their cooperation will be based
on concrete projects and will maintain its flexible and open character.

The Visegrad Group countries are strongly determined to jointly contributing to the fulfilment of the European
Union’s common goals and objectives and to the successful continuation of the European integration. They reiter-
ate their commitment to the enlargement process of the European Union. They are ready to assist countries aspiring
for EU membership by sharing and transmitting their knowledge and experience. The Visegrad Group countries are
also ready to use their unique regional and historical experience and to contribute to shaping and implementing the
European Union’s policies towards the countries of Eastern and Southeastern Europe.

The Visegrad Group countries are committed to closely cooperating with their nearest partners in the Central
European region. They are also ready to cooperate in specific areas of common interest with countries within the
wider region, with other regional groupings in Europe as well as with third countries and international organizations.

The Prime Ministers of the Visegrad Group countries express their deep conviction that further cooperation
between their countries, rooted in centuries of interlinked history and based on similar political, economic and social
developments in the past decades, will enrich the community of European nations and contribute to the building of
a reunited, democratic and prosperous Europe.

H.E. Vladimir Spidla

Prime Minister of the Czech Republic

H.E. Mr. Péter Medgyessy

Prime Minister of the Republic of Hungary

H.E. Mr. Marek Belka

Prime Minister of the Republic of Poland

H.E. Mr. Mikul&§ Dzurinda

Prime Minister of the Slovak Republic

Access regime: http://www.visegradgroup.eu/main.php? folderID=1&articleID=3939&ctag=articlelist&iid=1

JomaTok Ne 3
Guidelines on the Future Areas of Visegrad Cooperation

Having in mind the common interest of all participating countries presented in the Declaration in Krommmmh
on 12 May 2004, future cooperation will be developed particularly in the following areas:

Co-operation within the V4 area

Culture,

Education, youth exchange, science,

Continuation of the strengthening of the civic dimension of the Visegrad co-operation within the International
Visegrad Fund and its structures,

Cross-border co-operation,

Infrastructure,

Environment,

Fight against terrorism, organised crime and illegal migration,

Schengen co-operation,

Disaster management,

Exchange of views on possible co-operation in the field of labour and social policy,

Exchange of experiences on foreign development assistance policy,

Defence and arms industries.

Co-operation within the EU

Consultations and co-operation on current issues of common interest,

Active contribution to the development of the CFSP, including the «Wider Europe — New Neighbourhood» pol-
icy and the EU strategy towards Western Balkans,

Consultations, co-operation and exchange of experience in the area of Justice and Home Affairs, Schengen co-
operation, including protection and management of the EU external borders, visa policy,

Creating new possibilities and forms of economic co-operation within the European Economic Area,

Consultations on national preparations for joining the EMU,

Active participation in the development of the ESDP, as a contribution to the strengthening of relations
between the EU and NATO and deepening of substantive dialogue between both organisations.

Yaconuc Kniscbkoro yHiBepcutety npasa * 2010/4 335



MpaBoBa cuctema YkpaiHu 1 MixkHapogHe npaBo, NOpiBHSANIbLHE NpaBo

Co-operation with other partners

Co-operation with interested Central European countries,

Co-operation with EU and NATO candidate and aspiring countries in support of reforms essential for their
European and Euroatlantic perspective,

Collaboration in effective implementation of programmes of co-operation of these countries with the EU and
NATO,

Co-operation with other regional structures,

Collaboration with other interested countries and organisations.

Co-operation within NATO and other international organisations

Consultations and co-operation in the framework of NATO and on its defence capabilities,

Commitment to strengthening of transatlantic solidarity and cohesion,

Co-operation on the basis of the V4 experience to promote a common understanding of security among the
countries aspiring to European and Euroatlantic institutions,

Enhanced co-operation within the international community in the fields of new security challenges, with a spe-
cial emphasis on combating international terrorism,

Consultation and co-operation within the OSCE on issues of common concern for V4 countries; possible joint
initiatives,

Consultation, co-operation and exchange of information in international organisations (UN, Council of Europe,
OECD, etc.); consideration of possible joint initiatives,

Possible mutual support of candidacies in international organisations and bodies.

Mechanisms of co-operation

Governmental co-operation:

Rotating one-year presidency, each chairmanship prepares its own presidency programme ensuring, among
others, continuity of a long-term V4 co-operation,

One official Prime Ministers summit a year at the end of each presidency,

Occasional informal meetings of Prime Ministers and Foreign Ministers before international events,

Deputy foreign ministers meetings preceding the PM official summits,

Meetings of other ministers in V4 and V4+ format,

Intensified communication of V4 national co-ordinators and their key role in internal and inter-state co-ordi-
nation,

Consultation and co-operation of Permanent Representations to the EU and NATO in Brussels, as well as in
all relevant fora (OSCE, UN, CoE, OECD, WTO, etc.),

International Visegrad Fund and its structures,

Meetings of Presidents of V4 countries,

Co-operation of Parliaments of V4 countries.

Access regime: http://www.visegradgroup.eu/main.php? folderID=1&articleID=3936&ctag=articlelist&iid=1

Pe3rome

[IpenmeToM HayKOBOTO NOCIHiKEHHS € mpobieMa (hopMyBaHHS Ta epEeKTHBHOCTI JAi04Or0 MeXaHi3My MiKHApOIHO-IIPABOBOIO
peryioBaHHS MDKHApOIHUX BiJHOCHH MDX Jiep>kaBaMil — wieHamu Buierpaacskoi YeTBipku ta Ykpainoro. Ha aymKy aBropa, TiIbKH
IiFouMii MeXaHi3M MiKHApOAHO-IPABOBOTO PETYIIOBAaHHSA MDKICPKaBHUX PETIOHAIBHUX BIJHOCHH CTBOPIOE peabHI MOXKIMBOCTI
c(OopMyJIIOBaTH NMparMaTH4Hi OI[IHKY Ta BU3HAYUTH MOMJIMBI HEPCIIEKTUBH CYYacHOTO MIKPEriOHaJIbHOTO CIIBPOOITHUITBA YKpaTHU 3
JaHUM MIDKHAPOIHUM IOJIITHYHIM YTBOPSHHSIM B YMOBaX, KOJIH AepkaBu Bumerpanacekoi I pynu vabynu crarycy uieHiB €C, a Takox
HATO.

Kurouosi ciioBa: Bunierpanceka ['pyna, Mi>kHapoiHe paBo, CUCTEMa MKHAPOJHUX BiJJHOCHH, MEXaHi3M MiXKHApOIHO-IIPABO-
BOTO PETYIIOBaHHS, TPAHCKOPIOHHE CHIBPOOITHUIITBO, MIXKTEPUTOPiabHE CIIBPOOITHUIITBO.

Pe3rome

ITpeaMeToM Hay4HOrO MCCIENOBaHUA sBIsAeTcs nmpodnema popMUpoBaHUS U 3GPEKTUBHOCTU ACHCTBYIOLIEIO0 MEXaHU3Ma MEX-
JYHapOJHO-IIPaBOBOIO PETyIHPOBAHUSA MEXIOCYJAapCTBEHHBIX OTHOLICHUI MEXIY rocyrapcrsaMu-awieHamu Beimerpanckoit Ipymniisl
n Ykpausoit. [To MHEHHIO aBTOpa, TOIBKO JEUCTBYIOIINH MEXaHU3M MEXIyHapOIHO-IIPAaBOBOTO PETYIHPOBAHHS MEKIOCYIapCTBEHHBIX
PErHoHaNIbHUX OTHOLICHUH CO3/1aeT peasbHble BO3MOXKHOCTH CHOPMYIHPOBATH MPArMaTHYHBIE OLICHKU M OTIPEICIUTh BO3MOXKHBIE T1ep-
CIIEKTHBBI COBPEMEHHOI'0 PETHOHAIBFHOTO COTPYIHUYECTBA YKPAHHBI C JJAHHBIM MEXyHAPOJHBIM ITOJTUTHIECKUM 00bEINHEHHEM B yC-
JIOBUSIX, KOTZIa rocyaapceTsa Brimerpaackoii ['pymmst mprobpenu craryc uienos €C, a taxke HATO.

Kuarouesblie ciioBa: Brimerpasckas I'pymnma, MexxxyHapogHOE MPaBo, CUCTEMa MEKAYHAPOAHBIX OTHOIIEHU I, MEXaHU3M MEXIY-
HapOJHO-IIPAaBOBOI0 PETYIUPOBAHUS, TPAHCTPAHUUHOE COTPYIHHUYECTBO, MEXXTEPPUTOPUAIEHOE COTPYIHUUYECTBO.

Summary

This academic research is devoted to the analysis of formation and effectiveness of acting international legal regulatative mech-
anism of Vishegrad Group and Ukraine Interstate relations. The author argues that only, acting international legal regulatative mecha-
nism of interstate regional relations is establishing real possibilities to formulate pragmatic opinion and shall determine possible per-
spectives of modern cooperation of Ukraine with international political unity of V4, taking into account the fact that member-states of
Vishegrad Group acquired the status of member-states of EU and NATO.
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Introduction

1. The Concept of State Responsibility — The Draft Articles of the International Law Commission

The concept of State responsibility had formerly been considered and put forward by the international scien-
tific community. After cumbersome but protracted efforts made by various forums of international policy-makers
and actors, the International Law Commission (ILC)! adopted a quasi-treaty text designated as ILC’s Draft Articles
of 2001 on the issue of State responsibility (Responsibility of States for Internationally Wrongful Acts) without a
binding force on States, regarding that these Articles have not yet been materialised in the form of a binding inter-
national treaty. Nevertheless, we should take them into account as a communis opinio doctorum and a presumptive
summary embodying and preserving the main theoretical concepts of State responsibility, which shall manifest
themselves either in customary international law or in State practices, or, in both of these sources of international
law (Article 38 of the Statute of the International Court of Justice)?. Evidently, it is deemed essential that the provi-
sions of the Draft Articles have been surveyed and analysed in view of the concerned legal area parallelly to nuclear
legal conventions, on the one hand, if the regulation of State responsibility relating to instruments of nuclear law has
not been existed, or, on the other hand, if the governing regulation would be incapable of encompassing all relevant
aspects of the aforementioned responsibility under the framework of nuclear and international law.

In general point of view, the ILC had adhered the traditional inter-State approach in its codification work;
thereupon the ILC adopted its Draft Articles, irrespective of the increasingly emerging question of the responsibil-
ity of non-State actors, such as multinational financial entities or individuals. Obviously, under public international
law, if an act of any State has been wilfully and maliciously committed, or the given act would have been commit-
ted in a gravely negligent manner implying a breach of an international obligation, these facts (causal relation
between cause and the result of a conduct imputable to the State as damage or harm) would entail the responsibili-
ty of the State, therefore, compensation and reparations shall supervene pursuant to the generally accepted rule of
customary international law. So, the term and legal content of State responsibility shall be distinguished from lia-
bility-based issues (irrespective of its two fragments, the concept of State and civil liability) by means of exact con-
cept-formation in the general area of international law (lex generalis) and specifically, under the increasing but spo-
radic sphere of nuclear law (lex specialis).

Additionally, the codification process conducted by the ILC was frequently self-contradictory by reason of the
departing legal thinking of the five rapporteurs (Garcia Amador, Ago, Riphagen, Arangio-Ruiz and Crawford), scil-
icet, their different conceptions deriving from their diverse backgrounds attributed to divergent State establishments
and legal systems. Therefore, in the ambit of the problematic and controversial distinction tending to exonerate the
substantial State responsibility vs. State liability debates often flared up, which basically influenced the fundamen-
tal approach of this subject matter. The Draft Articles unambiguously contain only rules concerning State responsi-
bility according with ‘State responsibility for internationally wrongful acts’ phrase, meaning that the Draft Articles
precluded the possibility of raising liability-issues upon the interpretation of its text, since it applied the phrase of
‘wrongful act’. The term ‘responsibility”’ postulates the wrongful act of a State3, while the term ‘liability’ for injuries
may be considered to be attached to lawful and unlawful acts, as well4. Presumably, this distinction had been con-
ducive to the decision on which the ILC further divided the liability topic into two projects in 1997. Subsequently,
the first project of the ILC in this issue embodied the work on primary obligations relating to the prevention of trans-
boundary harm from hazardous activities, while the second project concentrated on liability for injurious conse-
quences of acts not prohibited by international law. In the characterization of this ramification, the ILC evolved tran-
scending rules and clauses being severally peculiar to both subjects considering the virtual interrelationship of the
given spheresS.

2. State Responsibility in the Context of Public International Law

The exact distinction between the contradicting and ambiguous notions of responsibility and liability implies
two different approaches to the similar and analogous problem. Derivatively, these terms are sometimes applied
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